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Human Rights Watch appreciates the opportunity to bring to the attention of the
Committee on the Rights of the Child information regarding the right to education and
the rights of children affected by HIV/AIDS in China.
1. Articles 28, 29, 30: The right to education and the rights of ethnic, religious,
and linguistic minorities
This section will focus on two issues:
•

school fees and related costs that prevent some children from ever attending
school and force others to drop out at early ages. The problem is endemic in
rural areas despite China’s promise to provide free and compulsory education
for all children in grades 1-9 by 2007.

•

exacerbation of dropout rates due to deprivation of the right to schooling in
their own languages for ethnic nationalities populations living in concentrated
autonomous regions, prefectures, and counties. The correlated deprivation of
the right of ethnic nationalities to study their own history, geography, traditions,
and cultural heritage will also be examined. Although there is reason to suspect
that the deprivation extends to other border areas such as Xinjiang, this
submission will examine the Tibetan case.
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The insufficiency of central government funding for education and the delegation of
funding responsibilities to hard-pressed local governments1 leads to the imposition of
legal and illegal fees. The problem is particularly acute in rural areas which house more
than 60 percent of the population but have access to only 23 percent of the money spent
on education.2 In the mid-1990s, after Beijing directed local governments to stop
exacting ad hoc fees and taxes, but failed to make up for lost revenues through central
government remittances, funding for education dipped significantly.
In Tibetan areas, the change from Tibetan to Chinese as the language of instruction and
a curriculum emphasizing Chinese history, geography, literature, traditions, and political
thought alienates Tibetan students and affects their performance in school. The issue has
political overtones related to the government’s insistence on putting a halt to a peaceful
campaign by some Tibetans for a separate state or for greater autonomy than they now
enjoy.
Attention to the two problems noted above is not to suggest there are no other
educational issues of concern. Others that have been identified include recruitment of a
qualified professional teaching staff and provision of transportation or affordable
boarding facilities for students in sparsely settled areas where schools are at a
considerable remove.
It should be noted, that although access to information from China has increased in the
last five years, there is much that is restricted to official channels or is simply unavailable
without intensive field-based research. Much of the information from Tibetan areas
comes from Human Rights Watch interviews, but documentation relating to local
regulation and practice—which is most salient to our submission—has been difficult to
access through the Internet, in either English or Chinese, or through Chinese-language
academic databases.

School fees
In October 2003, a Radio Free Asia article citing an official Chinese media report stated
that 27 million children nationwide, some 10 percent of school-aged children, were
unable to attend school.3
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As the United Nations Millennium Development Goals 2003 report on China explained,
insufficient local government budgets in poor areas preclude proper school financing
and administration.4 In order to rectify shortfalls, counties, townships, and villages,
which are prohibited from exacting tuition payments, have turned to out-of-budget
charges, some in the form of fees, some called “apportionment of expenses,” and some
in the form of “voluntary” contributions collected door to door by local cadres.5
Some fees are legal. In Beijing for example, the Education Committee reportedly has
approved fourteen different fees.6 Other fees are illegal, but there do not appear to be
transparent and consistent national guidelines as to which are which. Justification for the
charges comes from article 59 of the “Education Law of the People’s Republic of
China” which states that “townships, nationality townships and towns, may, on the basis
of voluntariness and according to their own capability, raise funds…for education.”7
Article 29 vests the power to collect such fees in the schools themselves, “according to
the regulations of the State,”8 but further provides that when schools violate State
regulations and “collect fees from educatees,” the money must be returned and those
involved in the exactions minimally “given administrative sanctions.”9
An official Chinese source reveals some dimensions of the problem and at least one
attempt to redress it. According to the report, a 2003 twelve-province inspection
campaign to root out illegal educational fees found 8,539 such cases totaling 3.02 billion
yuan (U.S. $364 million). Of those, 2,824 illegal charges were canceled and 1,316 reduced.
Some 630 million yuan (U.S.$76 million) were returned, apparently to payees.10
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However, information received directly by Human Rights Watch and reports in the
literature indicate that fees are still ubiquitous. UNESCO’s “Education For All”
assessment of China in 2000, noted that “in recent years, two thirds of the expenses on
school buildings and other facilities depend [ed] on people’s donations.”11 Another
report stressed the rapid rise in fees—a ten-fold increase between 1991 and 1997––
necessitated by the lack of local resources and little central government input.12
Fees are high in comparison to income and vary widely from place to place. A Lhasa
middle school charges 500-600 yuan (U.S.$60-72 approximately) a semester and collects
5-10 yuan regularly but at no fixed time. A primary school in a small rural village charges
130 yuan (U.S.$15 approximately) in first grade, but in another village, the fee is 60 yuan
(U.S.$7 approximately) a semester.13
An article in the Far Eastern Economic Review on the spending habits of “China’s Elite,”
reported that 58 percent of respondents acknowledged that the bulk of their pay went
for school fees.14 Although educational expenses for elites include tuition payments for
high school and college, the problem is far worse for residents in poverty-stricken rural
areas.15
According to some of those interviewed by Human Rights Watch, no special
consideration is given to families who cannot afford the fees.16 A woman from a farm
family in Qinghai province complained that “[t]here is probably no one in the village
who doesn’t have trouble sending their children to school because of the fees.”17 She
reported, as did others, that the basic semester charge rises with the grade.18 The practice
may account for the increase in the dropout rate as children age, and for one
respondent’s relevant observation that in his home county fewer children attended
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middle school than had previously attended primary school.19 The rise in fees grade by
grade may also account for a seeming preference on the part of families with several
children to send the younger ones to school at the expense of their older siblings.20
Alternatively, the latter’s work might be necessary to support at least a modicum of
education for their younger siblings. As one respondent from an agricultural village
explained, “[t]here is no one who can afford to send more than one child to school.”21
Several noted that untoward events such as the death of a parent, a poor harvest, or the
loss of a job often triggered school leaving.22
Miscellaneous fees: the hidden cost of education
Jurisdictions are remarkably creative in exacting charges for electricity, water, heat, desk
and bench use, blackboards, exam reading, teachers’ “bonuses,” writing utensils, paper,
books, workbooks and handouts, construction equipment, tree planting, brooms, bicycle
parking, athletic participation, hygiene, the right to transfer, and for miscellaneous
expenses. In Guangxi province, one school extracted 500-700 yuan (U.S.$60-$87
approximately) per student, calling it a “borrowing for education fee” (借读生费).23 In
Hunan province, some schools charged 25 yuan (U.S.$3.00 approximately) per student
to pay the electric bill for computers. Unfortunately, the school did not own a single
computer.24 Other schools required the purchase of books that were never used.25
Several respondents mentioned special fees to celebrate holidays such as “Teachers Day,
Republic Day and Military Day.”26 All such fees were additions to a flat sum collected at
the beginning of every semester and to school-related expenses such as uniforms and
transportation costs.
One article that divides fees into categories reveals the extent to which school
subsidization is hidden in miscellaneous fees.
•

Shifting fees: When a local government cannot afford its entire share of
compulsory education expenses but has already charged a surtax, it may shift
part of the costs to students through new so-called “Raising Education” (以生
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养教) programs. Examples include “public safety fees” and “campus
maintenance fees.”
•

Creatively named fees: These include such items as table and chair fees or
electricity fees for studying. One school charged electricity fees for classroom
televisions.

•

Disguised fees: The category includes fees for student services or for developing
the school. One rural school stipulated that students were responsible for
contributing a specific good particular to the region, but encouraged students to
pay in cash rather than in kind.

•

Monopoly fees: A school may “license” a local business as the sole distributor
for an item students are required to purchase, such as a uniform or supplies like
pencils or paper. Students pay extra; the school realizes a profit.

•

Shared fees: Schools may force students to share costs of printing handouts or
periodicals by mandating that students buy a certain quantity. The system
enables the schools to distribute the costs of printing, increase investments in
printing, and realize a profit.

•

Contributions for textbooks: Schools overcharge.

•

Borrowing fees: A new student may be forced to “lend” money to his/her new
school. No interest is paid on the loan; and in many cases, the money is not
refunded.

•

Renewable fees: Fees are charged at the start of the school year. After a given
period of time, and possibly under a different name, students are charged the
same fee. For example, a school may charge a “school materials fee,” but later
in the year charge a “classroom material fee.”27

In addition, in many rural areas where new township and county schools are located too
far for a daily commute, families must pay for room and board. The increased cost, as
well as the need to purchase necessities such as bedding and wash basins, precludes
attendance for many children. Not incidentally, the need for a student to live away from
home raises a host of problems that are not addressed in this submission.
In some cases, teachers are held responsible for collecting fees. Should a student not pay
in full, the teacher may have the unpaid portion deducted from his/her salary.
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Fees” （ 关于严格规范义务教育收费的思想） ), Journal of Teaching and Management, (January 1, 2001), p. 14.
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Dropouts
The lack of relief for families who cannot afford fees and other exactions is the primary
reason children never begin school or drop out at an early age.28 A “Central Committee
of China Association for Promoting Democracy” survey reported a rural junior high
school dropout rate of 40 percent.29 In You county, Hunan province, 40 percent of
children over ten years of age left school due to increasing school fees.30 Over 30
percent of children age 12-17 from Chongqing’s poorer districts dropped out. It is
noteworthy that three quarters of them were girls.31 An elementary school principal in
Yunnan reported that although some thirty students from his school complete sixth
grade each year, only about a dozen are able to continue on to lower middle school,
grades seven through nine.32
China has consistently reported enrollment rates in primary and lower middle schools of
over 90 percent.33 The figure for all primary school children in 2004 was 98.95 percent.34
But to our knowledge, the state has not released, and possibly has not been able to
collect, reliable statistics on dropout rates. A report from one respondent speaks directly
to the issue. He had been sent to a county middle school for ten days at the time an
“inspection division from Lhasa” was visiting. “During that time, all the students were
not present. Therefore, to cover up the absentees, many students from our school were
taken there... some students were ‘on leave’; some had not returned.”35 Another
respondent made a similar point about attendance. On the day of an Education Bureau
visit, 97 percent of the enrollees were in class. The following day, “as usual,” the
classrooms were not full.36
Parental responsibility for non-attendance: the problem of fines
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It is noteworthy that parents bear the brunt of China’s insistence that its citizens are
duty-bound to ensure that their children become educated. Several provisions, one in the
Education Law and another in the “Compulsory Education Law of the People’s
Republic of China,” (CEL)37 give the government the legal authority to sanction parents
who do not send their children to school. Article 18 of the Education Law states:
Parents or other guardians of school-age children and adolescents as
well as social organizations and individuals concerned shall have the
obligation to ensure that school-age children and adolescents receive
and complete compulsory education for the prescribed number of
years.38
Article 15 of the Compulsory Education Law goes a step further:
In cases where school-age children or adolescents do not enroll in
school and receive compulsory education . . . the local people’s
governments shall admonish and criticize the parents or guardians of
those children or adolescents, and adopt effective measures to order
them to send the children onwards to school.39
The U.N. Special Rapporteur on the Right to Education when observing that “the entire
history of the right to education has confirmed that education cannot be made
compulsory unless it is free,”40 noted that “[l]ocal authorities have often resorted to the
law on compulsory education to force parents to enrol (sic) their children, and fines have
been imposed by courts for failure to do so.”41
Respondents also told Human Rights Watch that local authorities did collect fines if a
child was not enrolled in school or was not in attendance. One noted only that the
“Chinese government” announced it would punish parents who didn’t send their
children to school after they had reached “school-going” age or parents who withdrew
their children from primary and secondary schools.42 Several added that the amount of
37
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National People’s Congress, promulgated by Order No.38 of the President of the People’s Republic of China on
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the fine escalated with the child’s age.43 However, respondents’ reports differed widely as
to precise amounts. One respondent said that in grades 1-3, the fine amounted to 10
yuan (approximately U.S.$1.20) a day.44 Another reported a one time fine of 2,900 yuan
(U.S.$350) approximately;45 another said he was fined 73 yuan (U.S.$9.00 approximately)
for dropping out after 6th grade.46 On the other hand, Human Rights Watch has
documented numerous cases of children who never attended school or dropped out
before completing the compulsory education available in their respective areas, but who
never paid fines.47 One possible explanation for the variation is that local officials have
the right to set policy related to school attendance.
One respondent reported that one could avoid fines by applying for “school leave”
through a written submission detailing the difficulty.48
Government aid
China’s Compulsory Education Law not only requires aid to poor individuals,49 it
mandates that “[t]he State subsidize those areas that are unable to introduce compulsory
education because of financial difficulties.”50 However, nothing in the law makes clear
whether such aid is the responsibility of the national government or of a sub-national
unit such as a province, prefecture, county, township, or even a local village. Use of the
term “state” rather than “local governments at various levels” suggests at least some
input by the central government.
Sporadic reports imply that little has been done to provide the requisite assistance. China
Labour Bulletin reported one case of a primary school principal from Tongxi County in
Ningxia who, having failed in his local attempts to raise funds, traveled to Beijing to
petition central authorities for money for text books and for assistance to parents who
could not afford fees of 90 yuan (approximately U.S.$11) per child. He had argued that
successive droughts in Ningxia had left farmers “virtually unable to feed themselves and
[unable to pay for] the fees or the books.51 The report does not indicate how the
principal fared in Beijing.
43
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The fact that some schools put their children to work in order to raise funds is another
indicator that schools cannot expect much help from either central or local
governments. In March 2001, some fifty or sixty third and fourth grade schoolchildren
and their teachers died in an explosion in a firecracker factory that a school ran to raise
money.52 One parent reported that from 1998 on children worked half a day and
attended classes the other half. Students who refused to work were banned from that
school, but few opted to stay away as it was the only school in the village.53 A former
Tibetan student reported that, “after ending half the school term, students had to go to
work outside.” They had to collect either animal bones or beer bottles, but could
substitute cash. Many students, he said, “had trouble”––he did not explain what kind of
trouble–– because they could not fulfill the requirement.54 The Chinese government has
pointed out that “no formal prohibition of children being made to work at school” does
not imply that work is encouraged.55
Why schools charge fees: government funding of education
At issue is central government responsibility for educational financing. It is unclear if use
of the term “state” in China’s education laws refers solely to national government
responsibilities or only distinguishes governmental from individual responsibility for
school funding. Whatever the answer, it is clear that at present, local governments at
various levels are responsible for the bulk of school funds. It is also clear that in rural
areas those funds are insufficient to support compulsory education programs. A quick
look at what figures are available suffices.
In 1993, the State Council, the executive and administrative organ of the Chinese
government, promised that by 2000, China would be spending 4 percent of GDP on
education. The world average in 2003 was 5.1.56 UNESCO recommends a minimum of
6 percent.57 However, the Chinese government in its comments on the Special
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Rapporteur’s report stated that in 2002 the ratio of educational expenditure to GDP was
3.41 percent.58 The China Youth Daily reported that the percent slipped to 3.28 in 2003
and that spending was down in more than half the provinces and regions.59
Disaggregating the total figure is instructive. Although the available statistics differ
slightly, the net result is the same. The central government investment in education is
small. The World Bank has estimated that over 90 percent of budgetary expenditures
come from sub-national governments and of that over 70 percent come from counties
and townships.60 In her mission report, the Special Rapporteur noted that official
statistics for 2000 revealed that only 53 percent of funding for education was public and
only 8 percent of that money came from the central government, with just 2 percent
feeding into compulsory education.61 Local governments, according to her report, fund
87 percent of all public educational expenditures.62 Another study reported that
townships, the lowest formal level of government funded the largest share of
compulsory funding expenditures,63 78 percent in 2003. Counties provided 9 percent,
and provinces 11 percent.64
The figures bear out the observation that, as China’s education laws do not require any
level of government, the central government included, to bear responsibility for a
specific proportion of compulsory education expenses, each level of government
attempts to pass the financial responsibility for compulsory education down to the next
lower level.65 Ultimately, that lowest level bears the greatest fiscal burden66 and turns to
fees and exactions as a solution.
Thus, China’s rural educational terrain has become a patchwork of educational
arrangements reflective of local taxation policies, the competence and dedication of local
58
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officials, and local opportunities for fund raising. Unfortunately, the poorer the county,
the more likely it is that parents of school-aged children will be required to pay a greater
percentage of their income to support their children’s schooling.
The central government requirement that counties and townships consolidate a grab bag
of exactions into one overall tax has served only to worsen financing for education. The
reform, known as the “tax-for-fees reform,”67 was begun in several provinces in 1993-94
on an experimental basis.68 It eliminated all educational surtaxes, fees, and fundraising
that accrued directly to local governments.69 At the same time, it raised the percentage of
standardized taxes that were to go directly to the central government.70 In turn, the
central government was expected to increase allocations to local governments in order to
replace lost revenue.71
Results have been mixed. To some extent, the burden on the rural population has
lessened, but at the expense of education. As of April of 2003, areas implementing the
reform reduced farmers’ fiscal responsibilities by some 30 percent.72 For example, the
average burden for Anhui province taxpayers in 2002 was 25.7 percent less than it had
been in 1997.73 But central government remittances to the province failed to make up
the entire difference.74 The resultant shortfall weighed most heavily on the schools,75 in
part because the tax-for-fees reform did not stipulate how much of Anhui’s budget had
to continue to be allocated to compulsory education,76 and in part because the expected
reduction in overall local administrative costs, acknowledged as an absolute necessity by
the State Council,77 did not materialize. In one year, 1999 to 2000, funding for
compulsory education dropped 4.64 percent.78
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As Premier Wen Jiabao has repeatedly noted and resolved to change, local governments
are inefficiently run with little, if any accountability, to those who pay. Local officials
interests lie in retaining bloated local bureaucracies and “using their power for private
gain,”79 rather than in apportioning the shrunken budget so as to shore up educational
capacities. From all indications, it will be take time before the inefficiencies are redressed
and the power of local officials to set priorities curbed.80
In the meantime, as fees are eliminated, there is concern that the quality of education will
decrease, particularly in poor rural areas.81 The mandated fee reduction has already
forced county and township authorities into debt just to be able to fund teacher
salaries.82
As a result, some local governments have ignored the demand to cancel school fees.83 In
2001, fourth graders in a school in Guiping city, Guangxi province, continued to pay an
average of 41.5 yuan (U.S.$5.00 approximately) per semester despite the central
government’s implementation of the tax reform.84 A middle school in Guiping
continued to charge students an average of 40 yuan in miscellaneous fees and 106.42
yuan (U.S.$21 approximately) in textbook fees.85
Unkept promises
Chinese scholarship on financing rural education recognizes that rural areas are poorly
funded and ill equipped.86 In March 2004, the deputy director of the Wuhan (the
provincial capital of Hubei) Municipal Bureau of Education, who also represented Hubei
in the National People’s Congress (NPC), China’s legislature, acknowledged that “rural
education, especially compulsory education, has been suffering from a huger and huger
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financial shortfall.”87 He estimated that of the 1.1 million children––a much lower figure
than that cited by another source88––who drop out before completing nine years of
compulsory education, most come from rural areas. His remedy is that the central
government should contribute 50 percent of total rural education investment rather than
the 2 percent it contributed at the time of his statement. He asked for free textbooks,
lodging subsidies, and exemption from miscellaneous charges for poor rural families.
Although several concrete initiatives have been announced, repetition of the same
proposals several years in a row does little to increase confidence that anything has been
or will be accomplished. In addition, some announced plans appear to contradict others.
In January 2004, before the NPC meeting, the Ministry of Education announced its
intention of increasing financial assistance to rural families specifically to ensure that
their children complete at least nine years of schooling. The plan stated that at least 160
million rural children would be financially assisted, particularly in the rural northwest
where some of China’s poorest counties and townships are located.89
In February of the same year, the Ministry of Education and the Ministry of Finance
issued a circular announcing expansion of a free textbook plan funded by the central
government in 2002. Initially, 24 percent of students, primarily in central and western
China, had been covered.90 A top official in Yunnan province, one of the areas affected,
attributed high dropout rates to textbook costs. He cited one county where, on average,
children left school after three years.91 The same circular required regional governments
to stop charging poor students for a variety of items and to provide them subsidies. A
year later, in January 2005, the Minister of Education reiterated the promises.92
In March 2004, a third People’s Daily article reported that the government planned to
abolish all school fees beginning with the 2004 fall semester. In what seems a
contradiction, students would only be required to pay for text books, stationary and
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“other extras.”93 Obviously, the catch all phrase, “other extras” is open to interpretation.
For the poorest of China’s population, any fee is in effect denial of the right to education
if it cannot be waived.
In April, at the annual working meeting of the Ministry of Education, the minister
announced that the expectation was that in 2004 there would be a 72 percent increase in
funding for compulsory schools in rural areas.94 Human Rights Watch has no
information as to whether the funds have materialized.
In January 2005, the Minister of Education made still another promise, this time
pledging to eliminate “extraneous fees charged by individual schools.” What was
noteworthy in his announcement was his reference to the clear “line between random
charging and necessary fees.”95 However, there was no explanation as to what items fall
on which side of the line. In March, the state announced relief for poor families in 592
counties and promised that miscellaneous fees and fees for books would be waived.96
That same month Premier Wen Jiabao announced that a program to eliminate school
fees in all rural areas would begin with fourteen million students in the poorest rural
areas.97 It is unclear if he was referring to “necessary fees” or just “random charging.”98
It is also unclear whether any of the above programs have been initiated.
Relevant Chinese law and policy
The Constitution
A review of Chinese law raises concerns about the right to education. The “Constitution
of the People’s Republic of China” confers a “right and duty” to receive education.99
However, what the right guarantees and what the obligation requires are unclear. Article
46 of the constitution, stipulates, but only vaguely, that “Citizens…have the right as well
as the duty to receive education; (and) the state promotes the all-round development of
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children and young people, morally, intellectually and physically.”100 This notion of right
and duty is repeated in other laws and regulations that relate to educational policy, most
notably in Article 9 of the “Education Law of the People’s Republic of China.”101
Although a Chinese court did establish that a right to education exists it did not create a
cause of action for individuals to challenge the state for denying that right; and so far as
is known, no citizen has yet sued the government for failure to provide compulsory
education. When the issue arose in the case of Qi Yuling v. Chen Xiaoqi, the court held
only that the right of Qi Yuling, a private individual, had been breached by Chen Xiaoqi,
another private individual, because the latter fraudulently used Qi’s name to enter a
prestigious school.102
The constitution notwithstanding, the state has done little to ensure that the right to
education is observed in practice. Its role has been limited to acknowledging the “right”
and setting overall policy.
Education Law and Compulsory Education Law: theory and practice
Article 53 of the Education Law speaks directly to the division of responsibility between
the central government and local governments at various levels. It states that, “[t]he State
practices a system wherein government appropriations constitute the main body of the
educational appropriations, supplemented by funds raised from a variety of other
sources.”103 The article goes on to affirm that “the State gradually increases its
educational input so as to ensure a stable source of educational appropriations for Staterun schools.”104 Article 54 adds that “as the national economy develops and financial
revenues increase,” educational appropriations will rise gradually.105 There is no
requirement, however, that the central government be the prime source of financial
support.
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Responsibilities related to compulsory education are spelled out in the constitution and
in the Compulsory Education Law. Article 19 of the Constitution mentions the
obligation of the state to universalize compulsory primary education.106 Such education
is established through the “Compulsory Education Law of the People’s Republic of
China” (CEL). It requires the state to “institute a system of nine-year compulsory
education,”107 starting when children are six years old, but “[i]n areas where that is not
possible, the beginning of schooling may be postponed to the age of seven.”108 The CEL
also prohibits discrimination,109 bans tuition payments,110 and requires that “the state
shall establish a system of grants-in-aid to support the school attendance of poor
children.”111
Failure to provide nine years of free and compulsory education is not a violation of
Chinese law or of international law. Article 7 of the CEL says only that “[o]nce primary
education has been made universal, junior middle school education shall follow.” The
provision, appears to meet China’s obligation to progressively realize, “to the maximum
of its available resources,”112 that primary education must be “compulsory and available
free to all.”113
It is the Compulsory Education Law that, at least partially, clarifies the role of the central
government vis a vis local governments, but only so far as compulsory education is
concerned. According to two articles, article 12 and article 8, the major responsibility
devolves to local governments. Article 12 states:
The State Council and the local people’s governments at various
levels shall be responsible for raising funds for the operating
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expenses and capital construction investment needed for the
implementation of compulsory education, and the funds must
be fully guaranteed.
…
In accordance with the provisions of the State Council, the local
people’s governments a various levels shall levy a surtax for
education, which shall be used mainly for compulsory education.
…
The state shall encourage individuals and all segments of society
to make donations to help develop education.114
Article 8 is more direct in assigning responsibility: “Local authorities shall assume
responsibility for compulsory education, and it shall be administered at different
levels.”115 In fact, since 1986, the central government has stressed, “[Give]
responsibilities locally, distribute school operating powers, distribute management
powers” to promote greater local discretion over operations of schools.116 The law also
clarifies one aspect, but only one, related to funding responsibilities. Article 9 requires
that governments “shall not charge tuition for students receiving compulsory
education.”117
The problem of overlapping responsibilities, particularly of townships and counties, was
supposedly clarified in May 2001, when the State Council decreed that county
governments would be responsible for funding and administering education throughout
the townships and villages in their immediate jurisdictions118 Government bodies at
higher levels in the administrative hierarchy were to exercise only nominal oversight.119
However, in many areas, the on-the-ground reality contrasts sharply with obligations
cited in the law, thus making it difficult to ascertain with any degree of certainty whether
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China is meeting its obligation to “move as expeditiously and effectively as possible”
towards the full realization of the right to education.120 For example, 8 percent of
China’s western and central areas have no compulsory education program.121

Questions
Human Rights Watch urges immediate national attention aimed at relieving school fees
and related costs that disproportionately bar poor rural children from attending school.
We suggest that the Committee on the Rights of the Child pose the following questions
to the Chinese delegation:
Government Spending
What has prevented China from meeting its own stated goal of spending 4 percent of
GDP on education by 2000? What accounts for the drop from 2002 to 2003 in the
percent of GDP allocated to education and for the concomitant slippage in more than
half of China’s provinces and regions? What percent of GDP did China spend on
education in 2004? By what year does China expect to meet average world expenditures
for education? By what year does China expect to meet UNESCO’s recommendation
that 6 percent of GDP be allocated to education?
Commission to analyze rural/urban disparity
Given income discrepancies among China’s provinces and between rural and urban
areas, how does China propose to ensure that such disparities do not affect students’
rights to nine years of free and compulsory education? Would China consider
empowering an independent commission made up of prominent educators to survey and
recommend measures to alleviate such disparities?
Fee elimination
Is China prepared to increase national expenditures on education and mandate inputs by
local levels that will eliminate all fees charged to families whose children are in
compulsory education programs? Is China’s Ministry of Education prepared to issue a
comprehensive list of all fees that must be eliminated? What is China doing to address
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the barriers that related costs, such as uniforms and transportation, pose to children
attending school?
Dropouts
Is China prepared to survey not only enrollment rates, but dropout rates, and to
formulate realistic plans that permit dropouts to continue their education?
Evaluation of funding
According to a December 10, 2003 note from the Permanent Mission of China to the
office of the U.N. High Commissioner for Human Rights in response to the Special
Rapporteur on Education’s report, “the county is the basic level for evaluation” of
compliance with educational regulations.122 However, “the items and indicators of
evaluation,” which include such items as the quality of the faculty, school equipment,
and education allocation, do not provide for systematic oversight by the central
government. Does the government plan to oversee how funds are managed and to
design measures for evaluating the data it receives?
Compulsory and dangerous work
How does the State plan to ensure that students will not be required to work at
dangerous tasks in order for a school to support itself?

Ethnic Nationalities Areas––Bilingual Education and Access to Cultural
Knowledge: the Tibetan case
In the Tibet Autonomous Region (TAR) and autonomous Tibetan prefectures and
counties outside the TAR, the use of Chinese as the medium of instruction in primary
and lower middle school (grades 1-9) has contributed to the problem of students
dropping out before completing a full program of compulsory education where one
exists. In most Tibetan areas, free and compulsory education programs have not been
established beyond grade 6. In 2004, nineteen counties out of a total of fifty-five still had
not been able to establish a full six-year program. Only seventeen counties had a nine-
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year program.123 The government has repeatedly stated that it expects to fulfill its
obligation to provide the full nine years by 2007.124
The institutionalization of a full nine-year program alone will not address the range of
problems keeping Tibetan children from dropping out. Neither will the government’s
promise to increase funding for compulsory education, particularly as it has been
stipulated that such finds would be used to improve school infrastructure for boarding
schools and to train teachers.125
Additional problems which would need to be addressed, particularly in farming and
nomadic communities, include the imposition of school fees and related costs as
discussed earlier, the lack of transportation to schools that are at a distance from small
rural communities, the reluctance of parents to send their young children to boarding
schools, and the difficulties children face when classes are taught in Chinese.
It is the last problem Human Rights Watch has chosen to bring to your attention along
with the associated neglect of Tibetan traditions, culture, geography and history, all of
which are politically sensitive subjects. The on-the-ground reality, as expressed by
Tibetan respondents, will be followed by a brief analysis of Chinese law as it relates to
the language of instruction in ethnic nationalities communities.
That on-the-ground situation as reported to Human Rights Watch is a reality check on
what the law seemingly allows. Information from interviews points to policies
systematically designed to suppress and dismantle Tibetan cultural identity and render
the Tibetan language obsolete.
The medium of instruction
Human Rights Watch interviewed students, parents, dropouts, and a few Tibetan
teachers from the Tibet Autonomous Region (TAR) and from other areas with
concentrated Tibetan populations. Many expressed dismay at the conversion to Chinese
teaching no matter at what grade level it started in their home communities and,
concomitantly, at the virtual disappearance of Tibetan history and culture from curricula.
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It should be noted that it has not been possible to establish from interviews or from a
search of the available literature whether there is an overall national policy dictating at
what point conversion to Chinese is to begin or what pace of implementation is optimal.
The only constant seemed to be that except for one course covering Tibetan language
arts, all others are in Chinese. If, as seems likely, decisions about conversion timetables
are made at a variety of local levels, it would be important to learn the rationales behind
the decisions.
In some cases, there is anecdotal evidence that even in grades where the medium of
instruction is Tibetan, the availability of Tibetan texts or of translations of related school
materials such as workbooks and handouts is problematic.126
Compounding the problem for many, if not most Tibetan students, is the dearth of
private educational facilities and a rigid state-mandated curriculum. Until the Chinese
government eliminated monastic education for those under eighteen, families could and
did send one or more very young children to monasteries where, along with religious
studies, they became literate in Tibetan. Several respondents reported that local
authorities closed down Tibetan-language classes, some run by local monks, even though
they were designed only to supplement state school curricula. Other schools closed
because they were required to adhere strictly to a state-mandated curriculum or because,
as subjects were added to curriculum, they were forced to hire state-appointed teaching
staff. The curriculum and staff changes meant less time for and less commitment to
Tibetan language and culture.
As one respondent explained, “[t]here was a monastic school…that taught Tibetan
language, culture, and Buddhism to poor local Tibetan children... They also let the
children wear traditional Tibetan dress… The local Chinese government didn’t like that
and (also) forced the teaching of subjects fixed by the government… In the beginning,
all the teachers were well educated monks. After the forced addition of various subjects,
the teachers for those subjects were appointed by the local Chinese government.”127
Another explained, “[p]eople in the village got ready to send their children to two
different monasteries to learn Tibetan. But directors at the County Education Bureau
visited the village and lectured and declared a policy restricting them from doing such a
thing… Presently, Tibetan is taught in a few primary schools in some nomadic
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communities because parents don’t send their children to school in the absence of a
Tibetan subject. But the Tibetan subject is only taught twice a week.”128
One teenager, who had attended a private primary school where all instruction was in
Tibetan, said the government “destroyed” it despite appeals from the founder, teachers,
and parents. After the school closed, students could either go to a government school or
drop out. The respondent managed to complete fifth grade because the government
waived fees that year. But once his parents had to pay for uniforms, books, notebooks
and “health shots,” his education was over.129
Even if the above pressures from the government had not forced private Tibetan
schools to close, a child who “graduated” was not entitled to a school-leaving certificate.
Therefore, he or she could not sit for the state examination necessary for admission to
advanced secondary education.
Effect on dropout rates
Many of those interviewed by Human Rights Watch agreed with one respondent familiar
with the overall situation in a Tibetan district. In his opinion, many students drop out
because “With most teaching now in Chinese, the children don’t understand it––they are
bored.”130 As in other parts of China, the primary school enrollment figure is high, 92
percent, but in the TAR, the dropout rate is also high, some 30-35 percent.131 It has been
noted that the differential across the region is considerable. For example, the enrollment
rate in Lhasa, Tibet’s capital, would push the average up for the TAR more generally; at
the same time, the dropout rate would tend to be lower in Lhasa, thus pushing overall
dropout rates down.
Another respondent reported that in his area, several factors contributed to a high
dropout rate, among them: fees, distance to school, and problems with learning Chinese.
He calculated the dropout rate to be even higher than the 35 percent cited above. In
grades 1-3, he said, children attended a community school approximately a half-hour’s
walk from his village. Children who went on to the county school, grades 4-6, had to live
at school. Most instruction there was in Chinese. Only about half the children enrolled
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in the community school continued on, and “maybe three out of one hundred went on
past 6th grade.”132 When asked about children’s Chinese comprehension, he said at the
end of sixth grade “a child can copy what is written but cannot write on his own.”133
Several respondents discussed how much they had liked school and how well they had
done before the conversion to Chinese. They expressed frustration at their failure to
pass examinations that would have allowed them to continue their education into senior
middle school and beyond. As one interviewee said, “I am Tibetan and not only is my
mother tongue Tibetan but the language used by the people in our area is Tibetan. So
when the school curriculum was suddenly changed into Chinese, it was difficult to
comprehend the contents. I lacked the vocabulary.” Another said simply, “I couldn’t
understand the math” once instruction changed to Chinese.134
Tibetan language, history, and geography in the curriculum
Tibetan language, history, and geography are disappearing from school curriculums. One
former primary teacher explained, “[n]ot only is Tibetan not taught but it is not allowed
to talk in Tibetan inside the school compound. If students talk in Tibetan, the Chinese
headmaster scolds them and punishes them by having them memorize the lesson…
Teachers humiliate those who do not know Chinese.”135
Another reported that “[t]extbooks are in Chinese; the subject matter is China’s
geography and history; there is not a single text book on Tibet. In middle school what is
taught in the ‘Tibetan subject’ is grammar and poetry, Chinese composition, and to love
socialism and the motherland a lot. In primary school, the stories are about the
achievement of famous people like Mao Zedong.”136 Others complained that the only
Tibetan given textbook space was King Songsten Gampo, who was responsible for the
establishment of Buddhism in Tibet, but more importantly whose queen was a Chinese
woman.
A third added that in lower middle school, part of the compulsory education program,
“the history they teach is modern and contemporary history of China. In modern
history, it is about the war between the Communist Party and the Guomindang, and the
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Opium War. Regarding contemporary history, they teach about liberation…There isn’t
any Tibetan history.137
Still others added that although there is an alleged Tibetan course, the text uses
translations from Chinese literature.
Relevant Chinese law and policy
Numerous Chinese documents appear to promise that ethnic nationalities populations
have the right to administer their own affairs in several important areas including
education. The basic premise for independent administration is set forth in the Chinese
constitution, stating that,“[t]he organs of self-government of the national autonomous
areas independently administer educational, scientific, cultural, public health and physical
culture affairs in their respective areas, protect and sift through the cultural heritage of
the nationalities and work for a vigorous development of their cultures.”138
The constitution is backed most importantly by “The Law of the People’s Republic of
China on Regional Ethnic Autonomy,” which promises that “minority
nationalities…practice regional autonomy in areas where they live in concentrated
communities and set up organs of self-government for the exercise of the power of
autonomy. Regional national autonomy embodies the state’s full respect for and
guarantee of the right of the minority nationalities to administer their internal
affairs…”139 Although the law seriously circumscribes the power of autonomous areas
by subjecting all its decisions over so-called internal affairs to review by higher-level
government organs, it does state that autonomous areas (regions, prefectures, and
counties) shall “implement the laws and policies of the state in the light of existing local
conditions,”140 and prohibit discrimination.141
Several of the law’s articles apply specifically to education and language usage. They
appear to guarantee that within existing guidelines, autonomous areas shall be free to
“use and develop their own spoken and written languages”142 and have the freedom to
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develop their own educational plans including “curricula, (and) the language used in
instruction.”143
It is Article 37, however, that is most explicit about language usage, maintaining that
“Schools (classes) where most of the students come from minority nationalities should,
whenever possible, use textbooks in their own languages as the media of instruction.”144
The article goes on to say that it is not until the senior grades of primary schools at the
earliest that “Han language and literature courses” should begin. The article further
provides that “[e]very local government should provide financial support for the
production of teaching materials in the minority scripts for publication and translation
work.”145 In addition, China’s Education Law and its Compulsory Education Law
support, though they do not insist on, the use of the local spoken and written
language.146
On February 28, 2005, China’s State Council issued a white paper entitled “Regional
Autonomy for Ethnic Minorities in China,” in which language and educational issues
were again addressed. It is noteworthy that the phrase, “if possible,” again qualifies the
principle that textbooks should be printed and classes taught in the local language.147
China’s reply to the report by the special rapporteur on education, however, failed to
note the qualification, but rather stated that “schools and classes enrolling mainly
students of ethnic minorities may use…the oral and written language commonly used
throughout China (i.e. Chinese or as it is known in China putonghua) as the subordinating
method of teaching.”148
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Despite the permissive clause that appears in legal instruments and policy statements, the
practical application of the policy makes clear China’s aim to dismantle Tibetan language
learning and systematically eliminate attention to Tibetan history and culture on the part
of a new generation. The unstated policy runs counter to national law and to Article 30
of the Convention on the Rights of the Child to which China is a party.149

Questions
Human Rights Watch suggests that the Committee on the Rights of the Child pose the
following questions to the Chinese delegation:
The medium of instruction
In view of the systematic conversion from the use of Tibetan in schools in the TAR and
in other Tibetan areas despite its demonstrated effect on children’s ability to learn and
retain content, what is the government planning to do to rectify the problem? At what
level have policies related to teaching in Chinese, the grade at which such conversion
begins, and the rate of conversion been designed and at levels are they to be
implemented? Is the policy designed by the national government, by central level
Chinese Communist Party authorities, or are programs designed locally by government
officials or Party authorities. Who is responsible for implementation? What responsibility
does the national government or the Communist Party have for oversight? Is there a
national policy mandating that all schools teach in Chinese? If so, at what grade level
must it start? If not, are there national guidelines which can be adapted locally? What
level of government has the authority to make decisions about adaptation?
Private ethnic nationalities schools
In view of the absence of mother tongue teaching in some locales, the systematic
destruction and dismantling of private Tibetan schools and the lack of instruction about
Tibetan culture and history even where Tibetan courses are offered, why has China
discouraged ethnic nationalities from establishing and maintaining their own schools,
and how does it plan to remedy the problem? Will redress come from the central
government, the Standing Committee of the Chinese Communist Party, local
government officials, or local Party officials?
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Curriculum
In view of the systematic curtailment of instruction allowing students in ethnic
nationalities areas to study their own history, geography, traditions, and cultural heritage,
how does China plan to redress the omission? At what level will the reforms be designed
and who will be responsible for implementation? If either local officials or local Party
officials assume responsibility, will government officials at the national level or Standing
Committee members be responsible for oversight?
Language learning
Research indicates that children learning a second language need considerable help if
they are to be able to master course content in that language. What is China doing or
planning to do to provide the necessary support for bilingual education? Who will design
and who will implement programs? Who will be responsible for oversight?
II. The Rights of Children Affected by HIV/AIDS
•

CRC, art. 28 – the right to education

•

CRC, art. 20(1) – protection and assistance of children deprived of their
family environments

According to official Chinese figures, there are 100,000 children orphaned by AIDS
nationwide; activists working in Henan estimate there are in fact 100,000 children
orphaned by AIDS in that province alone.150 In an impoverished region where the
epidemic is severely stigmatized, the presence of children orphaned or otherwise
affected by the AIDS epidemic poses a significant challenge to local authorities.
International standards generally recommend that institutional care for children be used
only as a last resort, and prominent Henan AIDS advocate Gao Yaojie has also
recommended establishing a foster care system. 151 While this would be a wise long-term
policy, the urgency of the current catastrophe in Henan requires swift action. Currently,
widespread discrimination against people with HIV/AIDS in China, and the poverty
faced by many rural Henan families, make institutions the first and virtually only solution
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for children whose families are unable to care for them. The tens of thousands of
Henan children who have lost their parents due to complications related to AIDS, or
whose parents are HIV-positive, are often turned away by local schools.152 While the
government has promised free tuition to children orphaned by AIDS, it has made no
provisions for those who have lost one parent, even where that parent may be the sole
wage-earner. Schools do not uniformly implement the government’s free tuition policy,
and many children affected by AIDS leave school because their families can no longer
afford to pay school fees.153
The Convention on the Rights of the Child in article 20(1) provides that “a child
temporarily or permanently deprived of his or her family environment, or in whose own
best interests cannot be allowed to remain in that environment, shall be entitled to
special protection and assistance provided by the State.”154 The Convention on the
Rights of the Child specifically obliges states parties to take “all appropriate” measures to
protect children from trafficking, being separated from parents against their will, and
economic exploitation, hazardous labor, involvement in drug trafficking, sexual
exploitation and abuse, and any other form of exploitation.155 Regarding children
orphaned by HIV/AIDS, the Committee on the Rights of the Child noted that states
must provide assistance “so that, to the maximum extent possible, children can remain
within existing family structures,” that where this is not possible, states should provide,
“as far as possible, for family-type alternative care (e.g. foster care),” and that “any form
of institutionalized care for children should only serve as a measure of last resort.”156
China has signed and ratified the Convention on the Rights of the Child. However,
China’s national laws and regulations on HIV/AIDS lack clear guidelines on the care of
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orphans and children affected by AIDS.157 Doctors and activists note that children
affected by AIDS in China are becoming vulnerable to exactly the problems warned of
by the Convention. As Gao Yaojie observes,
These orphans are plunged into such difficulties that boys enter easily
into child labor while girls are vulnerable to sexual abuse. They are ripe
for exploitation and need assistance.158
While the Henan government has begun initiatives to educate children affected by
AIDS, AIDS activists and doctors working in the province say that the small number of
government orphanages are “overloaded” and unable to meet the need.159
Thus, activists began several grass-roots initiatives in Henan to fill the gaps left by the
state. The Henan government’s response to these efforts has been mixed at best. Some
authorities encourage them, but others are resistant to any initiatives that are not
government-controlled.160 Henan authorities have sometimes dealt harshly with these
activists and forcibly closed orphanages run by private individuals.161 (See Human Rights
Watch’s report, China: Restrictions on Aids Activists, forthcoming June 14, 2005.) Other
orphanages run by non-governmental groups have also faced serious official obstacles.162

Questions
1. What is the government doing to ensure that children affected by AIDS are not
denied the right to education, either because of discrimination or because of the
inability to pay school fees and related costs?
2. What is the government doing to provide protection and assistance for AIDS
affected children whose families are unable to care for them, taking into account
international standards that institutionalization should be used only as a measure of
last resort?
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